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NEW-YORK DPAILY TRIBUNE, WEDNESDAY, JULY 16,

1851.

LAWS OF THE SPECIAL SESSION.

e
Code of Procedure.
u;mu-uannmu;m, Puasedd July

10, ¥R
The People of the State of New York, represented in

Senate and Axsembly, do emact as follows :

§ 1. The following sections and sub-divi-
mons of sections of the Code of Procedure passed
Apri} 11, 1849, are hereby amended so that the same
ah.lllll wely read as follows, namely -

tion to feview, upon appeal, acinal de-
termination hereafter made at a General Term by
the :t;pnme Court, or by the Superior Court of the
City of New-York, or Court of Common Pleas for
the City and Connty of New-York, in the followng
cases, and no other .

1. In a judgment m an a2ction commenced therein,

or ht there from another Court . and upon the
rom such judgment, to review any intermed
order tnvolving the merts and necessanly uffect-
Il{m]mml s : :
In an order affecting a substantial right, made in
such action, when such order in effect determunes the
action, and prevents a judgment, from which an ap-
might be taken .
“l:n i Mmudep;'éwmwng a substantial right.
>IN & N Ng, OF UGN & SUMMATY ap-
plication to an action, after judgment

i

4. In an order ting a new trial, but such an
appeal shall not be allowed in wn action orignaily
commenced in 4 Court of a Justice of the Peace, or

in the Marine Court of the City of New-York, orin
an Assistant Justice’s Court of that City, or in a Jus-
tice's Court of any of the cities of this State,
413, ‘There shall be four terms of the Court of Ap-
in each year, to be held at the Capitol in the
“ity of Albany, on the first 'rmm January, the
fourth Tuesday of Murch, the third aday of June,
the third v of September, and continied
a8 long & period as the public interest may re-

3 terms shall be ted and held at

£

Court of Appeals shall have exclusive |

|

qlgleﬂ.whnbynatamm'mmlmn
“‘sc be promoted. 1f the amendment be made after
the

£

Joming of the issue, and 1t be made to tn
satisfaction of tumb:s:ﬂ;dhy ouu:.‘lh-: an il
Journment is necessary e adverse party 1n conwe-
quence of such wme %, an adjour shall be
granted. ‘1'he Court may also, 16 its discreton. re-
quire @« a condition of an amendment the payment
ol posts 1o the adverse party

¢ 68, The provisions of sectione fifty-five 1o sixty-
four, both mclusive, relat'ng w forms of aclion. 1o

| pleadings, to the times of couunencing actions, o the

rules of evidence, to hiing and docketung transeripls
of judzments, 10 their effect, and the mode of enfore-
ing them, and to proceedings where title to real pro-
perty shali come 1n question, shall apply to the Courts
embraced in this title . except that afier the discon-
tinuanee of the actions in the inferior court upon an
answer of title, the new action may be brough! either
in the supreme court, or in any other court having
Jurisdietion thereof, aud exeept also that in the ety
and county of New York, a judgment for twenty-five
dollars or over, exciusive of costs, the tranenipl
whereof is docketted in the office of the clerk of that
county shall have e same effect as a Len, and be
enforeed in the same manner as and be deemed a
Judgment of the Court of Common Pleas for the City
county of New York.

4 74. Civil actions can only be commenced within
the periods prescnbed in ths title, after the cause of
action shall have accrued, except where, in sperial
cases. & different limitation is prescribed by statute,
and inthe cases mestioned insection 73. " But the
objection that the action was not commenced within
the tme limited, can only be taken by answer.

o 00, An artion is commenced as to each deferdant
when the summons is served on him, or on  co-de-
fendint, who 15 a joint contractor, or utherwise
united in interest with him.

An attempt o commence an action is deemed
equivalent 1o the commencement thereol, within the
meaning of this title, when the summons 18 delivered,
with the intent that it shall be actually served, tothe
Sheriff or other officer of the county in which the de-
fendants, or one of them, usnally or bast resided . as
if & corp be def) t, to the Sheriff, or other

by the Court when the public st
The Court may, by general rules, pro-
causes shull have a preference on the eal-

£.28

same
uires i
wle what

4 M. The concurrence of five Judges 18 necessary
10 pronounce 4 . M five do not coneur, the
case must be re-heard. But no more thantwo re-
bearings thall be had, and if. on the second re-hear-
five Juciges do not eoncur, the judgment shall te

4 16. The Court of Appeals may be held in other
buildings than those designated by luw as places for
holding Courts, wnd at & diflorent place in ihe sane
@ity from that at which it s appointed to be held
Any one or more of the Judges may wdjourn the
Court, with the like effect as if all were present.

424, The places appointed within the several
Counties for h‘::hunu the General and Special Terms,
Cirenit Conrts, anid Courts of Oyer and Terminar,
shall be those des «d by statute for holding
County or Circuit Courts. 1f & room for holding the
Court in sueh place shall not be procured by the Su-

18015, it may be held in any room provided for
mpurpuw by the Sheriff, us prescribed by section
twenty-eight.

General or Special Terts of the Supreme or
County Courts, and Ciremit Courts and Courts of
Oyer Terminer, may be adjourned 10 be held on
any future day, by an cntry 10 be made inthe minutos
of the Court . and Juries iy be drawn and suin-
moned for an adjourned Cirenit or County Conrt, or
an adjourned Court of Oyer und Termmer, and
eauses muy be noticed for trinl ut an sdourned € 1r-
enit or County Conrtin the same tarner as if such
Courts were held by onguuel appoiment.

430, The County Court has juristiction i the fol-
lowing speeinl eases, but has no original civil jurs
diction except in sueh cases

1. Civil actions in which the reiief demanded] =
the recovery of a sum of money, not exceeding five
hundred dollurs, or the recovery of the possession of

rsonal property not excecding in value five hin-

dollars, and 1n which all the defendunts nre re-
mdents of the county in which the action g brought
at the time of its commencement . subject to lie
nght of the Bupreme Conrt upon special motion tor
cause shown 1o remove any such action to the

eme Court before trinl
The exclusive power to yeview in the first w-
stance o judgment rendered oo eivil action, by a
Justice’s Conrt i the county, or by a Jusices” Court
i eities, and to afliem, reverse or modify =uch judg-

ment
3 The foreclosure or sutisfaction of a mortgnee,
and the sile of mortguged premises sitwated withus
the county, aud the collection of any deficiency on
the remaning unpaid altes the sale of the
4 ﬁ,

premises
purtition of resl property situnted within

the county :

5. The admeusurement of dower in land situated
wilhin the county

6. ‘T'he sale, moﬂ.ﬁq!. or other disposition of the
real mﬂmum within the county, of an imfaut
or & person

7 o compel the specific perfs b

g e ormanee, by an in-
fant, heir or othier pc:npsn of a contract made by a
party who shall have died before the performance

#. The care and custody of the person and estate of
@ lunatie or n of wsound mund, or an habituisl
drunk residing within the couny

9, The mortgage or sale of the real property, siti
ated within the county ol a religious corporstion, and
the iy of the proceeds thereof ©

10. To exercise the power and authority hevetolore
wested 1 such Courts of Common Pleas, over jdg-
ments rendered by Justices of the Peace, transeripts
of which have been filed in tbe offices of the Connty
Clerks i such counties -

1. To exereise ull the powersand jurisdiction con-

statute upon the late Courts ot Common
Pleas of the county, oF the judige s or any judge thereof
g ferries, fisheries, wrnpike roads, wrecks,
physieinns, habitual drunkards, unprisoned, insolvent,
absent, coneealed or non-resident dettors, yul liber-
ties, the removil of occupants from State lands, the
laying out of ruileoads through Tndun lands. aud
upon lxpnj from the determimation of Commissun-
ers of ways, ol all other powers and jurisdic-
tion rred by statute, which fins not been repeatod
on the late Court of Common Pleas of the county,
or on the County Court, since the late Conrts of Cotue
mon Pleas were abolished, except i the trial and de-
termination of civil actions . and lo preseribe th man-
ner of exercising such jurisdwetion when the provis-
ons of statute ure lnconsistent with the ongani-
sation of the County Court -

12, To remn fines and forfeited recoguizances in
the same cases and Like manuer s such power was
r;lun by law to Courts of Common Pleas.  But the

subdivision of this seotion shinll not apply to the
County Court of the Counties of Kings, Albuny.
Monroe and Erie.

18, To grant new trials, o afiom, modify or re-
verse judgments in getions tried nosneh Court upon
At 01 exeeptions of case minde subject to an appeal
1o the Bupreme Court

(L0 County Court is alwuys open for the
trunsaction of any ness for which no notice 1s re-
quired to be given to an o ng party. At least two
terms in County for the trial of tssues of law o
fact, and a8 many more as the Connty Judge shall
:gotn ,shall be held m each year at the places in

Counties respectively designated by statute for
holding County or Civult Courts, on such days as
the County Judge shall trom hime o tuie anpoint,
amd way continue as long as the Court deem neces-

s
II?;MPM such appomtment shall be published in
the State paper at least four weeks before any such
term, and also in o newspaper, if any, printed i the
X + so many of sucli terms as the County Judge
ahall for that purpose. i such notice, may
be held for \be tnal of ssues of law, and hearog and
decision of wotions and other proceedings it which
no Jury shall be required to attend
0 53, Bub. 3. An action for w penalty. i exeesd i
one hundred doilars.
Sub. 8. An lrlul:n for damages 1urltruu|1 in the sale,
of exchunge of personal property if the
dmnages ¢l o pet excoed one b;mhlpr:\l dolines
86, At the time of auswenng, e defendant shal!
to the Justice a written undertaking, ¢ xevu-
ted by at least one sufficient surety, and approved by
the justice 1o the effest that o the plana® shall,
within Uurty davs thereafler, depostte with e s
tice & suimmons aid cotplaint i an wetion i u
County Cowrt, for the same cause, the defenda
will, within ten duys alter such deposite, give wi ad-
mission 1 writing of the seovice thereo!
Where the defendant was arresied o the action
the justice, the undertaking shail fuither poo-
wvide, that he will, nt ol times, render Hinsed amena
ble to the process of the Court during the
of the action, and to such 4s may beissg
the judgment therein, 1 case of |
\n'lé the undertaking, Uwe supety shall @
exceeding one hundred doltars
5%, Upon the delivery of the undertaking o
the justice, the wetion before him shall e diseon
tinued, and each party shall pay s own costs The
costs 50 pand by either party shall be allowed to Lo,
If he recover costs in the sction to e brought for the
same ouuse tn the County Courts 1 no sach aelon
be ht within thirty davs after the delivery of the
un ing. the defendant’s costs before the usti e
wav be recovered of the piaipin?
¢ 60. When & suit beforw a st sha
contipued by the delivery of an answer and undera.
king, us provided 1 sectioin Riy-ive, fiity-six and
fifty-seven, the plunbit iay proseoule an acion ld
the same cause of action only on which e reiwed be
fore the justice . amd the answer of tue deicidan

elluive
Y CoIajEY

» Uahie, uot

0
i

shall set'up the same defense only which Y made
KA

4 0l wdgment @ the yCounty Court be for
the Ll: shall recover costs , U it be for the

be shall recover cusls, except that upon a
;m w mmﬂ; l:) the nm&:ﬂ’. wiless the
ttle iy &
question on the tnal. B
¢ 02, If, i anaction before u justice, the plawt
have several causes of action, 1o one of whicl the
defense of litle o reai property shali be witerposed.
muwﬁmmﬁ :l?‘thuulnsuﬂm
Ver an ] g, as pros n s Bty
five and lﬂy-sut. &.:‘_ L ’:;'u‘;.m-uam ‘llh‘e
ngs as o CEuse, winky
?mnmm another action thesfor tnplth- tm:

Court. A8 10 the other causes oF action, the judice
may continie hi< ngs.
64 Sube 1) plesdings may be amended a

Kﬂ

any e before the tral, or ag the trral, oF upon

officer of the county, in which such corparation was
established by law, or where its general Loginese
was transacted, or where it kept an office for the
transaciion of businese. But such an attempt must
be followed by the first publication of the summons.
or the serviee thereof within sixty days.

+ 100, If, when the cause of actionkshall soorue against
any person_ he shall beout of the State, such action
may be commenred within the terms herein respec-
tively limited after the return of such person into this
Staté  and if, after such eause of action shall have
accrued, such person <hall depart from and resde
out of this State, the time of his absence shall not be
deemed or taken as any part of the time Lumited lor
the commencement of such action.

¢ 100, If u person emtitled to appeai or bring an
action mentioned 0 the last chapter, exeeptfor &
wnity or fis ure, or againgt a sheriff or other of-

cer, lor an eseape, be at the time the cause of ne-
tion accrued, either -—

1. Within the ape of twenty-one years . of

2. Insane . or

3. Imprsoned o ermminal charge, or i #xecution
under the sentence of a criminal court for a term Lrss
than his natural life . or

4 A marmed womin —

The time of such disability is nota part of the tine
limited for the eommencement of the action, except
that the peridd within which the action must be
brought, cannot be extended more than lve years by
wny such disability, except infaney, nor canit be <o
extended in any case longer than one year after the
disability ceases,

4 111, Every action must e prosecule il in the name
of the real party 1 interest, cxeept as otherwise pro-
vided 1 section one iundred and thineen , bt this
seetion shall not be deemod to authorize the assign.
ment of @ tung in action not arisimg out of contrac

b 113 Ap execntor,or administrator, a tristoe of
An express trust, or a person expressiy aitthorised by
statute, may ue, without jommg with him, the per
son for whose benefit the action 18 prosecuted. A
trustee of an express trust, within the meanng of
this nt-rlmn.-hnlllln- eonstrued to inelude a person
with whom or in whose nume @ contract 1 made for
the benefit of snother

¢ 1. When i marmied woman 8 & party. hier hus-
band must be joined with her, cxeept that,

1, When the setion concernt her sopar!e property
sl may sue alone |

2. “'?l["llﬂ’ll‘ action is between bersell and her hins-
Land ghe may cue or be sued alon

But where her husband cannot be jorned with her,
as heremn provided, she shall prosecute or defead by
her next friend.

o 16, The guardian shall be appointed as foliows

1. When the wfant is plamntil, upon the anplication
of the infunt, of he be the age of fourteen years, or
if under that age, upon the application of his gener-
al or testamentiury guardian, if he has any, or of a
relative or friend of the mfant. I made by & rela-
tive or friend of the infant, notice thereof iust first
be given to such guardian, of e lias one, if he has
m:jm- then to the person with whom such infant re-
sider.

2. When the infant is defemdant. npon the appliea-
tion of the mfant, if e be of the age of fourteen
years, and apply within twenty days alter the service
of the summons. 11 he be under the age of fourteen,
of eglect =0 to apply, then apon the application s
any other piety to the action, or of @ relative orfriend
of the i, sfter gotice of such application being
first given 1o the general or testamentary guarndian
of such ifant. i e has one, i he hins none, then 0
the infunt himself A over fourteen years of sorf
under tha! sge o the person with whom such antan?
resides, [}

G122, The Court mny determine wiy goniroversy
betwern the parties before i, when iteha be done
whitout projudiee 1o the rights of others, or by savin
their rights, but when s complete determination o
the controversy eun not e il without the presence
of other parties, the Court must canse them 1o be
brought . And when, i an aetion for the recovery
of rewd or peronal property, a person, not a pary to
the notion, but having am interest i the subject there-
of, makes application to the Court, 1o be mmde a
purty, iV may opder lim (o be hronght i by the pro-
per amendment

A defendant, apainst whom un action i pending
upon a contract, or for specific, real or personal
property, may at any time before unswer, upon affi-
davit, that o person, not & party to the action. and
without collusion with him, makes against hon ade.
mand for the sime debt, or property upon dise no-
tive to suell person, and the adverse party apply to
the Conrt jor an ordeg to substitute soch persom in
Hs place, sod diseharge bame from lnbiliny 1o ether
pany on his depositing g Court the amonnt of the
debt, or delivering the property. or its value, to suen
person s the Court miy direet and the Court may,
s disoretion, mke the order

oge I the County destgnated for that
the compliunt, be not the proper County,
may, notwithstanding. be tred therem, the
detendunt, before the tioe for answ e expire, de-
mand, i writing, that the trinl be hual m the propey
County, and the plisce of tnal be thereupon ehange
by consent of parties, or by ardes of the Coust, as s
provided i this seetion

The Court may ¢hanae the
following cascs

1. When the Coupty designntold for that purpose i
the comnpluint & not the proper Connty

2. When there ¢ reason to believe that
tal trial cannot be had therew

purpose in
he aetion

place of tnal an the

TEATTE

3 When the copvenence of witpesses anid 'he
ends of uwstice wonld be promoted by the ol v

When the place ol triad 1s ehanged, Wl othier pro-
cerdings shnll be bad m the Counly 1o which the

place of trind s changed, unless otherwise prov
Uy the cotsent of the parties, in w g duly filed o
order of the Court, and the papers siall be Glled or
transterred secoy

A L |
wilh the suminens
state wohere the comdaint o or w
the defemdant, witlin twenty dsvs 1
netee o appeatance to be gived,
by attorney, detoadads e whiting s e
plaint, speciivine o puace within?
iy be served, a copy thereol
duvs therealier, be served agc

Lie cotunlalr ol g servie
I 'ulfill CRsE T ST (el
i be Rt owned

Teaiier, cuuses
Il 'rn'!--_"n‘ W

ol L coun

serviee, the detemdant Lias v
Ut only one Copiy neel
omey
153, 1o the Cane of o defedans, against wim uo
TR de. the plantidl may Jdeliver 1o
¥ - - .

the genorad oy
of The property a
W perrolia

we agamst

rtx arweei e

B pereonad ol idn

vl e lendant, W WAl case jo copy

o the vamnplaunt seed n
Dless wilidne e fane b diswering, e shall,
w einand the saine tendant, on whom

13Ling,
e

selead the w-

e 0 Teal pro-

he dis. |

nt fhe line of g the dwmn-
VL aftermanis. may file wil

DR Lhar Lkt
Id & desgr
re ol & Lioriguge. stu
avs Déviaie JUosIDes

the mortgage, the pi
i lte ol 1

LA R T

LN RV B Tl S )
vhiaser Or g
wrehy
¢ sumteons shall be served by delivering
i COpV thervot gs fodl ows

L. 1f the suit be sgainst a corporation, 1o the pre

WO e

Ot aead of Lie Corpurallon. secrelary,

, reastiresr, a diveclor of mabaging sgeat
bt such sesvice can b omade i respect
Wiy, when it has pro-

ciklise ol metlon arssr
therein

9 I agnnst 4 minor umler the age of (ourteen
veurs, 1o stich Dor persodnlly, and aiso to hus fa-
ther, 1eother or guandian, or if there ' none within
the State, them o any person having the carv and
contmol of sueh mmor, or with whoim e shall resude,

| or i whose service he shall be employed

2 1 nganst & person dicidlly ceclured W0 e
of unsound mind or ineupable of eopluctne
own aflars i consenuence of lslitual drunken-
ness, apd for whom u computtee bas been ap-

s

pomted, to wueh commuttee and to the defendant
pertonaliy.
4. Inal! other cases 10 the defeadant person-

ally.
4 175. Where the ztvmn on whom the service of
the summons s to be mode, cannot, after doe dib-
geaee., be jound within the State, and that fact ap-
ars by affdavit to the satisiaction of the court or a
iudge thereof, ot of the county fmdge of the county
Where the trial 1= to be had, and it 1n ke maaner an-
pears that 2 cense of aclion exiFls agans ihe detend-
sorvice 15 10 be made, or

ans, in respeds 1o whom the )
that he is & proper party to an action relating o real
property in this Ftate, sueh court or judge may grant

an order That the wervice te mude 0¥ the publication
of 4 Summons i wither of the (GLOWIE Cascs

I. Where the defendant 15 2 forcign corporation.
hus property widlun the State, of the canse of action
grose therem,

2 Where the defendant bemng aresulent of thus
S1ate hes depiried therefrarm. with iatent to defraud
his creditors, or to avoid the sorvice of & su
or keeps limse)f concealed therein witlt the
tent =
1. Where he is ot & resdent of this State, but has
property therein, and the action Wm on contract.
and the court has jurisdictzon of the subject of the ac-
tion,

4. Where the subject of the action 1s real or per-
sonil property in tus Stute. sod the defendant has or
elams a lien or witerest, actual or contingent therein,
or the relief demanded consists wholly or partly in
excluding the Jefendant from any interest or Len
therein

5. Where the action 1¢ for divoree, in the rases
prescribed by law

The order must (irect the publication to be made
in two pewspajers 1o be desiznated as most Likely to

ive notice to the person to be served, and for such
ength of time as mar be deemed reasonable, not
less than once o week for s1x weeks.  In case of pub-
Bieation the Court or Judge must also direct 4 copy
of the summons and complant to be forthwith de-

ated in the Post-Ofiice, directed to the person to

+ served at his place of residence, unless it appear
that such residence is neither koownto the party
making the application, nor ~an with reasonable dili-

ence be ascertained by him. When publication is
ordered, persunal service of a copy of the summons
and complaint out of the State is cqmivalent to pub-
hieation and deposite in the Post-Otiice

The defendant ngmnst whom publication 1s ordered
of his representatives, on application, and sufficrent
cuuse shown, at any time belore judgment, must be
allowed to defend the action . and exeept in an action
for diverce, the defendant, agaiust whom publication
i= ordered or Lie representatives, muy in ke manner
upon good catse shown be allowed 1o defend after
judgment, or al ans time within one vear afier notice
Thereof, and within seven vears after it rendibion on
such terms asmay be just ; and of defense be suc-
cessf), and the judgn er any part thereot, have
been vollected, ar otherwised enforeed, such restiiu-
tioni may thereopom e compelled as (e Conrt i~
rects . but the ttle to propenty cold under such judg-
ment to o purelinser in good slall ot be there-
by affected  And in &ll eases where publication is
madde the complaint must be first filesd, and whe sum-
mons, 48 published, must state the tme and place of
such filin

& 136, Where the action 15 against two or more de-
fepdants, and the sutatnons 1s served on one or more
but not on all of them, the plamtf mey proceed us
fullow

&

1. If the action be aguinst d e
debted upon contract, be may § ' U
detend corvedd, upless the Court otherwise direet,

&nil 1 hie recover judgment, 1t may be entered agamst |

1 the defendants ths jointly indebted, so far on'y
it property
detendants
158 the

H
as that it may be enforecd gwinst e
of all, and the separmte property of
served, and, if they are subject [o armest, mgad
persons of the delendants served , of

o If the aetion be against defendants sevecally
fible, Loy proceed agniist the detendants ser
i the sme manner 45 i1 they were the only de fend.
i

3 11 all the defendant
enl inay be taken ag
soveridly i.i;s;unll wouild Le eatitled to

udgmet li ki or defendints, i

the ae
none,

& 138, Proof of the service
of the compliamt or Hotice, i
sapw must be s follows

1. Tt served by the Sherifl, his certificate jthereofl
iy

< M by any other person, lis afidavis theroof . or

2, In case of puldivation, t suffidavit of the printer,
of his foremnn, or principlie clerk. showing the same,
andd am affidas it of adeposit of o copy of the siupmons
i the postioffic, s n-‘fm.--d by law, if the same
shall bave bee prosiie

4. The wrtten nduission of the defendant

In vase of service, otherwise than by pablization,
the eertiticate, affidavit or admrssion mist stite the
e wind place of the service

¢ 130, From the time of the service of the suimmons
i a eivil action, or the allowance of a provistong!
remedy, the Court 1= deemed to huve acguired iiris-
dietion, amd 1o bave control of all the subsequent
proceedings. A voluntary apocaranee of a defenidunt
1= equivalent to persopal service of the summons
upon lin

& 142

14

s have been served, 1adg

Or any

of the =ummons, amd
ANy MeCmnpanying the

o stnienient of the

i
Sub 2 A plaan and vo

| order and the papers used on such

pmpfr::dummmnn of the causes of action therem
mentoned.

4 171, The Ceurt may before or after judgment
in furtherance of justice, and on such terms as ma
be proper. amend any pleading or proceeding, by al-
ding or sinking out the name of party, or by cor-
recung a mustake in the name of a party, of & mus-
1ake i 2oy other respect, or by nserting other alle-
gutiens materal to the case, when the amendment
does not change substantially the elaim or defense
by conformmg the pleading or proceeding 1o the
farts proved,

¢ 174 The Court may likewise in is discretion
and apen <uecl: terms as may be just, allow an an-
swir or poply to be made or other act {0 be done
after the tune limited by this act, or by an order en-
lerge such tine | and may also inits dseretion and
upen such LErms 28 may be just, at any time within
one year after notice thereof, relieve 4 party from a
vdgment. order, or other proceeding. taken agamnst
L__rn through his mistake, inadvertence, surpnse, or
exeusable neglect  and may supply an omission in
ary proceeding, and wherever any proceeding
taken by & party fauls to conform in any respect o
the provisions of this Code, the Conrt may in like
wanner and upon Lke terms, permit an amendment
of such proceeding, =0 as to make it conformable
thereto,

5179, Suh. 3. In an action to recover the posses-
sion of personal property unustly detained, where
the property, or any part thereol, his been concenled,
removed or d:s-g.\.mj of, so that 1t cannot be found or
taken by the Shenff. and with the intent that it
should not be so found or taken, or with the intent to
deprive the plamtff of the benefit thereof.

¢ 188, At any time before a fulure to comply with
the undertaking, the bail may surrender the defend-
ant in their exoneration, or he may surrender him-
self to the Sherul of the county where he was arrest-
ed, 1n the following manner ;

1. A certifed copy of the undertaking of the bal
shall be delivered to the Shenff, who shall detain the
defendant m s custody thereon, as upon an erder
of arrest, and shall, h'y & cerunicate in wnng, ac-
kuowledge the surrender

2. Upon the uction of a copy of the under-
dertaking and Shenf's certificate. a Judge of the
Court, or County Judge, may, upon a nolice to the
pluntdf of eight days, with a copy of the certificate.
order that the bail be exonerated . and on filing the

:;fplu'nn'm. they
shull be exonerated accordingly. But this section
shall not apply 10 an arrest for cause mentioned in

| Subdiviston 3, of Section 179, 20 as 10 discharge the
| bl from an undertaking mven to the effect provided

by section 211,
¢ 193, On the receipt of such notice, the Shenfl or
defendnrt may, within ten days thareafler. give to

! gle plumtifi or atterney by whom the onder of arrest

| oceupation of the
| or County Judge, at a specified time and place . the

vribed, notice of the justification of the same,
laees of residence and

ciiying the §
1ter, ! before a Judge of the Court

s sub
or other bal. (spe

b tme o bie ot e s than five nor more than ten -ia}'s

thereal In ease other butd be given, there shall be
| new undertaking, i the form prescrilad i section
red st clglly-seven

b fack, right to such property which s the sniy

i cording ot
wnst any of ether of twem |

of them |

one hunp

¢ 231, The warrant shiall be directed to the Sheriff
of any County in which property of such defendant
may be, ant shall require lam Lo attaeh and safely
keep gl the property of such defendant within his
Covnty, or 0 muech thereof as may be sufficient to
sutisty the plantifs demand toscther with costs and
vapenees U nmount of wileh must be stated in
canformity with the complaint; together with costs
amd expenses, Several wariants may be pssued ot
the samne tine to the Sherifls of different Counties

4. A Reooiver mav be appormnted

1. Hefore judgment, provistonally, on the appl

tien of either party, when be establishes a pr

-
ma

the action, and which =10 the possession of an s
Verse party, sl the propeity, or (e rents and protits,
wredn dinger of belug lost or matertally injured or
|
LM

wired
: After judgment, to carry the andgment to
vileel,

8 Alter mdgment. to dispose of the proporty ac-
plgment, or o presenve it donng the
pendeney of an appecl, or when at execition has
been returied unsatistoed, amd the pdgorent debtor
reiuses Lo apply his propesty o satistiwetion of the
vl gment

4. Ja the cases providesd in thos Code, and by speciag
stitutes, when acorporation hos been dissolvisd, or
I ansolvent, or in ot danger of nsolvency, or
forfeited ts corporate rights.

5l such other cases as are now provided by law
o may Le i actondance with the existing practice
excit ar otherwise provided ancthas act,

The Conet may grant the other provisionsl reme-
dics pow existing peverding to the present practice
except s otherwise provided in this aet.

When it aswdmitted, by the plesding or examina-
tion e & party, that he has i bis possession, or un
der his contrdd, any noney ar other thing capable of
delivery, which, being the subject of the litigation,
is held byl as trustee tor another party, or which
belongs or s due W another party, the Court may or-
der the same to be deposited i court, or delivered to
such party. with or withont security, ubject to the
further direction of the Uonrt

Whenever, in the pxercise of its authority, 4 Court

| shall Lnve ondered the deposit or delivery of money

fincis constituting a cange ol potton without unneces- |

Snry vepetition.

149 1'he apswer of the defendant must contain

i A specitic dentalof ench material allegation of
the complint cantroverted by the defendunt, necord-
R 10 hits know ledze, informabion or beliet, or of any
woowledpe or information thereof sufficicnt W forim
§ et
20 A platn wnd consise statemuent of any new mat-
tey constituting o defenss or set off withont unneces-
=1y repe Ltion

e sl amd treelesant answers and defenses
miay be stridlen out on mwtion and upon such terms
as the Court may i thelr dise i Impose
o 158 When the puswar contans new matter con-
stitutig acfense or set off the plainttfl may, within
pwenity day s, reply to sich new matter, donying spe-
wtion cotitroverted by b aecord-
o or biedd OF any
¢ tnformntion thereol sufficient to form
a beliof Cand nay allege, in a plan and con mnin-
neT WRNLOW unnecessary reqe e Y NOW Inaller,
not inconsistent with the vompiaint, constituting a
detense o suck now aetter i the answer . or he
iy derour o the same for insufBeieney, stating in
s demurrer the groouds thereof . and the pla
Ay et to one or 1 of several defon
sef off st npon the answer snd reply to the residue

B Every pleadtig s Conrt of Recond mst be
stubsdribed by party. or by attorney, and when
any pleading s venfed, evary subsequent pleading,
exoet 1 1al

o the effeol, Hhat
rof the person making
fated ang i nilurmation and
¢ bebioves to be trize,
1 (1) T
b Anierest, | pleailiug to-
suvh parties aoqueinted

L purty: b nothe county

eriles. sl of making
the afBidivit The ailldayit way nlso be muade ©
vy i e et ritefense be fo

et 40 T Lhae paiy tof money

IsirUnenl he Jy passession f

A0 adl v pehterial allegations ol
vithin the persannd Know led
Wihen the pleading s venih
] 1 ! sel torth e
fhis D
> why s nol
s partiv.
et thereot

b B shiad  LOCESSArY (o Aty o et

ik foe et 9l an aveount i

il Ll =hall deliver ic sdvernse party

w DOl duy s niter aodedvatid tilered! inwning, a

Ry ol e acvont, wi -"':"'i"'-""l-:--""l'r':l' .
et e vertdled by outh. or that of hes o

ey, il wit the persotial Snowiedee of such

efvvtthal )
1 from giving v

§ f:'er the
t derut £- pleading,
o ..:u- C .:LI.I’ Paal il was dune
rpe of ; e planilif or Jefend-
thereby lose Lhe benefit of 3 cirenit or teng

niess i madd toap
the plirpuse of

w

aV. i

for whirl s GF may e noticed, and i 3 appenr to
tie Cotrt Ul such amendinent was wmade {or sacly
pripcse. the sune may be struken oul, and sych

terms unposed as to the Court may seewm just, [g
such case w copy of the woendel pisadiog must e
served on the wiverse party ter the decision of 3
4 - s,
SEmUITer, eOLer &l u general or special ierm, the
Conrt niny, i s diseretion, if 1t appear tiat the de-
murrer was mterpesed i good faith, allow e pany
te plead @ gpon such terms as may be juss. |f ;;;;.
T ¢ allows! for the canse mentioned in the
subsdivision of section vne bundred and foiy-
the Cour
terins as uay be jusl, onder
iR @& IMANY ~eions

the action o e dsided

or vther thing, atd the onier is disobeved, the Court
bestdes punishing the disobedience, as for contempt,
iy make unorder, requiring the Sherift to take the
money or thing and deposit or deliver it confor-
mity with the direction of the Court

When the answer of the defendant admits part of
the plontift’s eliim to be Just, the Court on motion,
der such detendunt to satisfy that part of the
and may eoforce the onder as it enforces a
ol remiedy.
. Sub. 2 In other actions the plamtifl may, up-

(o like proof apply to the Court, alter the expiration

[ omuy, in its disetetion, order u reference for

ay. in its disoretion, and upon suel | V¢

of the time for ans . anng. for tie relief demunded 1n

the eompliant. H

! aking of wn sccount or the
proof of uny fuct b ssary to ennble the Court
Lo @ve Jndgment, or to carey the indgment mnto effect,
the Court may teke the sccount or heur the py

e

?.mf. or
Fat pur-
pose.  And where the uction 1s for the recovery of
money iy, or of speeific. real or persomidl property,
vl damages for the withholding thereof, the Court
wrder the éamaies 1o be assessed by a jury, or
o the cxamination of o lang account be involved, by
aorelerence as above provided. 1 the defemlant give
potiee of appearaace in the action before the expim-
tog of the time for answering, he shall be entitled to
el days potice of the time and place of application
v Court for the relief demunded by the com-

In dactions where the service of the summons
leation, the platutdl may in LKe manner

1he Court must thereupon
of the demand mentioned
lefondant be not a resi-
t require the platntiff or his
i wath respecting any pay-
i nts that have b s Lo the plaint
« fur lus Gse, on sccount of such demamd, ol
rendoer ndement for the gmount whieh he 18 ens
ited o reeover, Before rendermg judgment the
Cuourt mny, e its discretion, reguire the plaintit to
tisfiatory security to atide the or-
woline the restitution of any estate
may be directed by suell Judgment to
debivered, or the restitution of uny
e collocted under or by virtue of
s ddefendant or Lis repre-
adpuitted 1o defend the

hgeut th e exam

Or 1o any

Ciuse to be tiled
ot the Uourt
or efectswhic
b 1

<lvred ur
i Lhal may

isE,
AW Jaust be tried by the Court,
vd 1 seotions 270 and
revovery of
o piropent
: e th
by o Jury, unless a
11 serLion 30, T A4

sectiond 270 and

¥ & Jury o
e Julge. 1
8t be tred nt o Cir-

€ Court may by
dat i
trinl to e

L Term

ety

tarase
&Y procers wy tuke a dismissal of

Ehie cenpaiit, GF @ Verdiet of

ipe gL L between a plutntyf
iletaliits, may be wlinwed

plion, justiee will

3

!
by
o

L4 be Lrotzal to trind oy

vitll @ ox
y il of do-
we. When the

defencant, and
to furnteh the
mons andd pleadings
', the same muy be fir-

fudgment for the plame.
se1 of, established at the
s deuand so establshedl,
sl De goven for theex-
e defendnnt 1s entitled to
nelt tmust be given

the answer It
. taceed ibe pl
s i
nv other atinuative relief.
OO TULERLY

4. Upon rroely # verdiet, the (Vlerk shall

£ 4D Entry utes, spevilving the time
piace ofthe trial, the names of the Jurore and
spes. the verdiol, and either the judement o pe
reiered thereon, or an order that the cause be re- |
seived for argument or wderation. Tue |
hie discretion and |
is WAY B just, stay the entry of |
1t agd further proveeiings the Leatning
1l wecsion of o motion for Lew tnal, or to set
erilict or Judgment upon the grounds of |

sarprise of irregulanty, or upon & case or il! of ex. |
cepliens, -

1 |.r.l --;.I"[ ar.. lave power to opder o vopliet o
o Cntered, fuviect o the opimon of the Courts
bereett. The Judge who tries the cause may, in hus

&
H =

rther

Justice trving the canse mar,

¢ Ay Le necestary lo qge | USOFETOD. @1tertai i motion o bemade on his mine

1

uf uny portion of lus
culion
le may b committed to
Judge, as for & contempt
emanalion pursuest 1o this chapter, be excused
spswering any question, on the ground that his ex-
| i}mlar-tlll.:il will tend to convier him of the conumission
o om Sra

utes to set aside a verdict and grant a new trial upon
e or as being against ev.dence or for ipsuf-
frent evidence, or for excessive Jamages , but such
motions in actions hereafter troed shall anly be heard
ulim the minutes at
whi

reuit in actions herealter tried, the motion
must be made npon i case or il of exceptions or
upon 8 When such motion is hean! and de-
cided vpon the minutes of the Judge, an appeal may
be taken from such decisio, and in case of appeal, a
case or bill of exceptions must be prep aredd and set-
tled in the wsual form, and upon which case or bill of
exceptions the argument of appeal must be had.

After the trial of & cause, either party may 1 the
manner preseribed by law and the rules of the L ourt
in which the action is pending, make and seitle a
case, or bill of exceptions, which when settied shall
be filed, and when filed after ez igment, shall be At~
tached 10 and become a part of the judgment roll

4 265. Motion for a new trial on a case or bill of ex-
ceptions, motions for judgment on a spectal venlict
or case reservind subyeet to the cpinion of the Uourt,
shall in the first instance he heand and decnled at a
Snecial Term, unjess the Justhice trying the cause
shall order it to be heard in the first mstance at a
General Term.
it to be heard at a General Term, such motion may
then be notced and brought on to argument by either
party at & General Term of such Court.and the Court
shal] hear and decide the same.

+ 265, For the purposes of an appeal, either party
may except to 4 decision on a maiter ol law ansing
upon such trul, within ten days after notice in
wnting. of the judgmentia the same manner, and
with the same ¢fect 4 upon & trial by jury. And
either party desirnng a review upon the evidence ap-
peanng on the trial,
or of
potice of the judgment, or within such time as may
be presvribed by the rules of the Court, make a il
of excepllons of case eontamning so much of the evi-
dence, and such exccphions as may

westion to be raised.  The bill of exceptions or case
shall be settled as provided,by the rules of the Court,
and the Judge in settling such case shall briedly spe-

term or ¢

cify the facts found by him and his conclusions of
|

law.

4 269. On a judgment for the plantuff npon an issue |

the same term or cipcnitat | Within sixty days poxi preoed
h the trial s bad, and if pod heard i the sune |

If such onler is granted, direcung |

either of the questions of fact |
AW, may at any time within ten davs after |

be material to the |

hands either of himself or any o' hor person, of due 1o
the judgment debtor, o be appl o4 towards the salis-
faction of the judgmest, except that the ea of
the debtor for his persanal services, &t any
pi the onder, cannot
te s when i s wale o appear by the
dettor's afidavit, or otherwise, Ll such camings
are pecessary for the use of & Lumdly supported whol-
Iy or partly by his labor

s 0. The Judge may al o
cewver of the property of th
samie manner amnd with the authonty as if the
appotntment was moude by the Court acvonling 1o
section 10 M4 But before the appoiatment of soel
receiver, the Judge shall ascertain, if practioable, by
the oath of the party. oiherwise, whether any
cther supplementary prove 2+ are pending againe
the (ndgment debtor, and if a proceedings are «
pehding, the plamid ther sfall have notice o ap-
prar betore lum, and shall ke w e have notice of all
subsequent proceedings in roltion to saud receiver-
ship.  No more than one receiver of the property of

v order appoint & re-
debtor, tn e

a judgment debtor shall be opomted. Uhe Judge
mway also by order fortad a iassfer o other disposi-
tion of the property of the ‘wdzment debtor not ex.

empt from exevulion, and eny intecference there-

s 302, 1L any person. party or witness, disobey an
onler of the Judge or teferes Jduly served, such per-
son, pany or witness may be punished by the Judge
2% for a contempt.  And inall cases of commitment
under this chapter, to the act to abolish imprisonment
for Jebt, the person colmmiticd may, s case of inas
. bality to perform the act requared, or to endure the im-

prisonment, be discharged from taprisomnent, by the

towt or Judge commitiing him, or the Court

which the judgment was rendersd, on such tenus as
| may be just. .

1306 In other actions ~osts may be allowed or not,
in the discretion of the Court

Ln all actions where there are several dele
not umited 1 interest, aml makiug separaie defensen
ty separate answers, and the placitif! fails to recover
mdrment agminst all, the Cowt may award costs 1o
 such of the defendants as Lave judgmeot in their
favor, or any of them

Inthe following cases the costs of an appeal shall
be inthe discretion of the Coart

1 n nnew trinl shall be ondernd.

2 When a judgmen: saall be afirmed (o pot ot

of law, the plamut may proceed in the manner pre- | povorced 1

scribed by the first two sub-divisions of section two
hundred and forty-six, upon the fmilure of the defend-
ant to answer. where the ns Wiks pe
served. U judgment be for the detendant. upon an
wwste of law, and taking of an account, or the prool
of anv {ael be necessary to enable the Court ta com-
plete the jucgment, a reference or assessment by 3
jury may be ordered, as in that section provided,
4978
samie manner as a trial by court,
same power to grant adjournmen's as the rourt upon

such trial. They must state the facts found and the | 00 agpate, frund

conclusions of law separately, and their decision
winsk be given, ! may be """'ll“"‘* toamd reviewed
in ke manner.  The report of the referees upon the
whole issue stanids as the decision of the court, and
mdiment may be entered thereon in the same man-
et as if the action had been tned by the court —

When the reference 1s o report the facts, the report |

has the effect of special vendict

§ 252 In all cases of reference, the parties, except |
ATLY, Ay agree upon n |

when an infant may be
smithle person, or persons, not exceeiing thiee, and
the reference shall be ondered accordingly . and, if

the purtics do not agree, the Conrt shall appont oue |

or more referees, not exceeding three, who shall be
free from exception

o 2vs, Judgmnent npon an ssue of lnw not tried at »

general term, of an issie of fact, or upon confession, |

oF ypen (e to answer, except where the elerk 1s

authorized to enter the sune by the first sub-division |

of section two hundred and forty-six, and by section
thiree hundred and eighty-four,) <hall in the first in-

ity |

The trind by referees 13 conducted an the |
They have the |

4307, Sub. 6. To e thor paity o appeal, cxoept to

the Court of appeals, tefore arpument, Gfieen il
| ars; for ment thirty dollars ; but the provison
| sbell not apply to Appeals from wn order goanting or
denving a non-enunmeraied moton.
[ 83T Inan action prosecuted or defended by wa
| executor, administraror, trustee of an express frus,
or a person expressiv authorizod by statute costs sl
be recovered, as i an wetion by amd agninist @ peson
wosecnting or defending e s own right. bul such
costs shall be chargeable only upon or collected of
or party reprosented, unless the
Court shall direct the =ame to oe paid by the plstatt
or defondant, personaliy, fol usmanagement o bl
fuith in such action or defense  But this scction
shall not be construed 1o allow costs agninst execin-
tors or administrators, while they are now flrmrlﬂ“
therelrom, by section forty-one, of ttle three, chap-
ter six, of the second part of the Revised Statutes,
| and whenever anv claiin agiinst a deveasod persomn
shull be referred pursuant to the provisions of the
Revised Statutes, tie prevasling party shall be enli-
| tled to recover the tees ol tetercos wml witnesses and
other necessary dishursements, th be taxed soconting
to law,

0339, Whenever an appen 1= perfected as provie
ded by sections three pundred and tharty-live, three
hundred and tharty-six, three humdred and thirty-
seven and three hundred and thnrhr-clrhl. it stayx all
further proceedings in the Court below, upon the
judgment appealed from or upon the matter em=
braced therein, but the Cowrt below  may proceed
upon any other matter meluded 1 the action, and

stenee beentered upon the dirvetion of 8 single | 0 qffected by the judgment appealed from. Aol the

Juidge, or report of referees, subject lo a review il
the general term, on the demand of either party, as
an provided

LIS St 20 dn all other cases The sumimoins,
pledings of eopies thereot, and acopy of the judg-

ment, with any vender or report, the otferof the de- | g

fendant, il of pxceptions sase, and all orders relat-

Court below may, in1ts diseretion, dispense with or

linut the secunty required by sections three b

and thirty-five, three hundred and thirty-six
| three humdred and thirtyeight, when the appeliant
| 1= an executor, sdmimsirator, tnistee, or other pers
acting n another's right . and may also ot
stich seetrity 10 an amount not less than Aifty thons

ing 1o a clange of parties, o84 all parties, and all or- | ool dolinrs, i the eases mentoned in sections three
cersand papers teany way invols sag the merits, aad | pondred wnd thirty-six, theee Landeed and thirty-

necessinly affecting the indement,
o 22 On filg s udgment roll upon & judgment,

seven, three hundred  wid  thisy-cight, where &
wonlid otherwise, according to ose sectivns caeeed

directing in whole or o part the payment o0 money, | o <y,

11 may be docketed with the clerk of the Vounty
whiere it was rendered, and I.I'Iml}‘ other County, apon
the filing with the Clerk thereof a transeript of te
ornnal @ docket,” and shall be a lien on the real

property i the County where the same is docketed, |

4 M8, Inthe Supreme Courd, the Supenor Conrg
of the € ﬂz of New-York, and Court of Common
Pleas for the City and County of New-York, an ap-
pesl may be taken to the general term from a hndg-
moent entered upon the report of the referees or the

of every person against whom any such Jwlgment | dipection of a single Judge of e same Court, in all

shidlbe remdered, and which he muy have at the tune
of docketing thereof, in the County n which sueh

real estate 18 situated, or which he shall sequire at |

anv Lime thoreafter for ten years from the time of
docketng the same i the County where it was ren-
Jered. But wheaever an appeal from any judgment
shall be pendmg, and the undertaking requisite to
stay execution on stch judgment shall have been
given, and the appeal perfected as provided m the
o, the Court tn which such judgment was recoy-
ered may, on spectal motion, after notice to the per-
son owning the judgment in such terms as they shall
=ev N, direct an entry to be made by the Clerk on the
dorket of sad judgment that the same 15 * seeured
on appeal,” und thereupon 1t shall cease during the
pendency of the appeal to be Lien on the real proper-
ty of the ndgment debtor as aguinst purchasers and
mortgages i good fath.

¢ et Atter the lapse of five years from the entry
of judgment, an execution can be issued only by
leave of the Conrt, npon motion, with personal no-
twe to the adverse Ea.rtrt unless he be u‘;sem or non
resident, or cunnot be found to mwake such service,
i whieh case such serviee may be made by publica-
tion, or (i such other inanner as the Court shall di
rect. Such leave shall not be given. unless it be es.
tablished by the oath of the party or other satisfactory
prowf thit the judgment, or soume part thereol pes
tenins unsntisfied ad due,

When jutlgment shall have been rendered in"a
Court ot Justice of the Peace, or in o justice's or other
e ror court ia ity and docketed i the office of
the Clerk of the County, the application tor leave to
st execulion must be to the County Court of the
county where the judgment was rendered, or in the
Ciry and Connty of New York, to the Court of Com-
won Plens of that ety and county

9T Where the execution is agalnst the property

of the judgmerit deblor, it may be issued to the sher- |
f of woy county where the judgment is docketed. |

Where it requires the delivery of real or personal
property, it must be issued to the Sheriff of the Coun-
ty where the property, or some part thereof, 1s situ-
wied. Exceutions miy be issued at the same time
to different counties eul property wljudged to be
sulid, must be sold i the county where it lies, by the
Sherttl of the Connty, or by a referee appointed by
the Court for that purpose, and therenpon Iﬁ‘a Shen,
or referee st execute a conveyanee to the pur-
chuser. whieh conveyance shnll be effectual to puss
the nghts and interests of the parties adjndged by
e decpee o he sokd,

201 U ntil otherwise proviided by the Legislatire,
the existing provisions of law not confliet with
Ui chapter, relating to exceutions and their inci-
dents, thie property [bible to sale on execution, the
su e ant redemption thereof, the powers and rights

of ofheers, their duties thereon, wd the proceedings |

i

to enforee those duties, and the Linbility of thetr sure-
v¥, shall apply to the executions prescribed by this
hupler
53“_ When an execution aguimst property of the
wgment debtor. or of any one of the several debt-
ors i the same judgnent, issued to the sheriff of the
Cavpty where he resides, or [F he do not reside in
stite, to the Shenfl of the County where a judy-
o trunseript of a justice’s judgment, for
doliars or upwands, exclusive of costs, i
med unsatisfied o who'e or in parn, the

fled, 1=

Judgment ereditor, at any tune after Hu‘h return

i, b5 entitled to an order from a Judge of the
urt, or a County Judge of the { ounty to which the
varcution whs issued, ur o Judge o
Cunmon Pleas for the Uity and County of New-York,
when the execution was issued o such City and
Coupty, requinng such judgment debtor to appear

apd abswer cone orty. |
AL F conrerning his property, before such | o0 0 the uction, i on the return of & s M

Judge, at a time and pluce specified in the order,
within the  ounty to which the execution was s-
A the jssuing of an execution against
property, and upon prool by afMilavit, of u party or

.} pa

cases. Such an appeal, however, does not stay the
proceedings, unless the Court, or & Judge thereol, so
order, which order muy be made apon sach terms, as
to secunty or otherwise. as oy be just, spid seenns
1y not o exveed the smoun required on an

to the Court of Appenls.  In the Supreme Court the
appeal must be heard i the sune manner asi it
were an appeal from an inferor Court,

O30 An appeal may in ke manger and within
the sane time be taken from an order mide at o spe=
el term or byfa single Judge of the same Court, or
a County or speetal County Judse, in any *tage of
the action, imeluding procesdings supplementary e
the executton, and may be thoreupon reviewed i
the following cases

1. When the onler grants or refuses a provisionall
remedy. or grants, or refuses or dissolves an ins
Junetion |

2. When it grants or refuses & new trisl, or wiem
it sustains or overriles a demwer,

3 When it involves the merits of the action, or
some part thereof |

4 When the order in effeet determines the action,
and prevents & judgmient from which an appeal may

he taken

5 When the order is made u A SUmmary
plication i an action aler ]uumnt. mm";
substantial nght.

0353, The uppellant shall, within twenty .q‘nr af-
ter judgment, make, or cause to be made, an uvity
stating the substance of the testimony and proceed=
g before the Court below, and the nds uponm
which the nppeal is tounded. I the judgment is ren-
dered wpon process not personally served, and the
defendant diud not appear, he shall have twenly &
after personal notive of the Judgment, o mli. Iﬂ
serve the affidavit und notice of appeal provided for
i thus and she next section.

¢34 The aMdavit and notice of appeal must
within the sume time, be served on the umu.d
| @ notiee of the appeal on the ent, pe .

oF by leaving 1t at s residence with some person oL
suttable age and diserction, or in case the e -
entis not a resident of the Connty, in the same mwn=
ner on the attorney or agent, if any, who is & resi=
| tent of such City or County, who red for luee
| on the trial | the appellant must, at the Lime of.
the sorviee of the nidice of lpﬁanl on the Justice,

rm him the costs of the sction included in the
Judgment, her with two costs of the re=
tura, which | be pesiored to bum in esse the judg-
ment s reversed, and be included n the judgment
for costs on revershal

une. Upon the hearing of the appeal, tw Appei=

| late Court shadl gave judgment according \o the jus-
| tice of the case, without regard to tochni al orrors

apd defects which do not affect the ments Do giv-
g pudgment, the Court may affirm or reverse the

| ucgment of the Court below, in whole or in part,

| fact

! ton, and pot within the know

as tooany or all the purties, sl for errors ol law or
I the appeal 1o founded on an error m fact in
the proceedings, not affecting the ments of the ac-
e of the Justice, thie
Courtmay deterinne the slleged error i fuct on affie
davits, and may m its diseretion inguire mio and de=
termine the same upon cxaminabion of the witnesses.
If the defandnnt fuiled 1o appear before the Justice,
and 1t s shown by the aififawts served, or Gtinrwisey

. thiat manifest injustice Lus been done, and the defen=

the Courtof |

| pwar before the |

otherwise, to the satisfaction of the Count,or aJudge |
thepeo!, or County Judge, or any Judge of the Court |

t oany judgment debtor, residing in the
where such Judge or offfcer resides, has

nty

n Pleas for the City and County of New- |

property, whuch he unjustly refuses to apply toward |

wfaction of the judgment, such Courtor Judge
¥ an order, reqiire Judgment debtor to
iy at a spedcihied time and place, to answer con-
tig the saie and such proceedings may thern-

L satsfaction of
. ab are provided, wpon the return
xevution. Ou an exaaination under this
TLeT party may exmmiie witnesses in his

¢ udgment debtor iay be examned in
L t al of the order
Tie atten mment debtor, the

iettor toward

£7 0% W Wite
fanr of the

¥, upun proof by affidavit ur otherwise, W
his sausfaction, that there is dunger of the debtor's

leaving the State, or concesliog himsell, and that

application of the property of |

there is reason 10 helieve he has pr perty which he |

upjustly refuses Lo upply to such judgment, ssue a
IRZ‘T!;H’ requi he
such debitor may be, 10 arrest L aned bring i o
fore such Judge Upon being brought bﬁfur:l ttgr:
Judge, ke may be examined on oath, and if it then
ngprm that there 1= danges of the debtor's leaving
the State, and that he has property which he has un.
ustly refused to apply 10 sue ,u«inmcnt. ke may be
urdered to enter fnto #n undertaking, with oue or
mare sureties, that he will from thme o tune attend
Lefore the judge as he shall direct, and thal he wiil
not, durieg the pendeney of the proceedings, dispose
Toperty, not exempt from exe-

entenng into such undertaking,
prison, by warrant of the
No person shall. on ex-
from

Indefanito

i | : Bl s answer shall not be nsed as evi-
ence against Lim in any enminal procesding or

Frosecubicn.

27 The Judge may ordes any property of the

ing the Sherf of any County where |

T

adprient debter, not exempt froan €xeulion, o the

Junt satisfactorily vxcuses his default, the Court

s its daseretion sl aside or suspend Judginent, b
order a new triad belore the sane or any oiher Jus=
tice, at sach tme and place, and on such ternis as
the Court may deem proper. The must up=
we according to the orter of the
Court, and the same procesdings must thereupon be

personally served

AT The follow ing fees wnd costs and 0o othery
cxeept fees of oficers and disbursements, shall be
ulluwed on ap‘.c-au-

Ta the appellant on reversal fifteen dollars

T'o the respondent on affirmance, twelve dollas

To s Justioe of the Peace, for his return, two dols

latrs.
1 the ,:udgmat appealed from be reversod in party
-1CEI.1 affirmed as to e residue, the amount of coste
whowed 1o eitber party, shiall be such suym as the Ap=
peliate Court may award, not exceedmg ten dollarse
I the appeal e distnissed for want of prosceutiong
us provided by section three hundred and < xty-foury
to costs whall be allowed to either party.
o 3=4, The stalement may be with a County
Clerk or with & Clerk of l{m superior Court of the
City of New-York, who shall indorse upon it and
enter i the jndgiwent book a judgment of the Sue
’I;rme or said Superior Court, for the amaant cons=
essed with Ave dollars cost, r Willy disotrse-
ments. The statement und afiduvit with the judge
ment endorsed, shall theneeforth become the ndg-
me it roll.  Executions may be issued and enforced
thereon in the same mANDEr &8 UPON jUdgments e
other cases in such Courts, When the debt for
which the judgment is recove roed is not all due, or 18
pasable in instailments, and the nstallments are not
#ll due, the execution may issue upon such (ingmens
for the collection of such inst 18 s have be=
voine due, and shadl be o the usual fons, vut shall
have endorsed thierreon by the Attorney of [« rson ise
styng the same, & direction to the KhentY 1o eollect
the amonnt due on such Judgment with interest and
covts, which amount shall be stated with nterest
thereon and the cost of such ju nt.  Nutwithe
stzrding the issue and collection of sueh execution,
the jud shall rematn us : for the install=
mesis t o become due |, wlhenever any
further installivents become due, execution may Ut
(ke manner be issucd for the collertion and enforees
ment of the same
5. The defendant inuy at any tune L« ore the
triad or vesdict serve upon the i, st offer wn
wr.ting to allow judgment to be takeu aga nst hom,
for the sam or pr-?w- v, o1 to the effect the rein speci=
ned with costs (1 the plantiff accept the of or. and
Eive notiee thereo! o woiing within o deys, be
Bt Rle the stminese . conplaint aed ofier with an




